7/8/14 proposal Title 26 Department of Environment

Subtitle 04 Regulation of Water Supply, Sewage Disposal, and Solid
Waste

Chapter 11 Composting Facilities
Authority: Environment Article, §9-1725 Annotated Code of Maryland

.01 Scope.
A. Except as otherwise provided, this chapter applies to persons engaged in the construction and operation of
composting facilities.
B. Facilities that compost only natural wood waste are subject to the requirements in COMAR 26.04.09.
C. Tier 3 composting facilities are subject to the requirements in:
(1) COMAR 26.04.06, for facilities composting sewage sludge; or
(2) COMAR 26.04.07, for facilities composting solid waste.
D. In addition to the Composting Facility Permit required in Regulation .05A of this chapter, composting facilities
may be subject to permit requirements under:
(1) COMAR 26.08.01 - .04, relating to State and National Pollutant Discharge Elimination System (NPDES)
discharge permits; and
(2) COMAR 26.11.02, relating to air quality permits.

.02 Definitions.
A. In this chapter, the following terms have the meanings indicated.
B. Terms Defined.

(1) “24-hour, 25-year storm event” means the amount of precipitation, occurring over 24 hours, that has a
probability of 1/25 of being met or exceeded during any one-year period.

(2) “Active composting” means the phase of composting prior to curing.

(3) “All-weather pad” means a pad of sufficient construction, firmness, and grading so that composting
equipment can manage the process during normal inclement weather, including expected rain, snow, and freezing
temperatures.

(4) “All-weather road” means a road of sufficient construction and firmness for vehicles and equipment to
traverse during normal inclement weather, including expected rain, snow, and freezing temperatures.

(5) “Animal mortality” means an animal carcass that is generated:

(a) At a farm during the normal course of operations;

(b) At another location and managed by State or local government as part of roadway or other maintenance
activities; or

(c) At a farm or other location and managed under an Emergency Exemption under Regulation .05 of this
chapter.

(6) “Carbon-rich” means having a carbon-to-nitrogen ratio of at least 60:1.

(7) “Compost” means the product of composting in accordance with the standards established by the Secretary
of Agriculture under Agriculture Article, §6-221, Annotated Code of Maryland.

(8) “Compostable products” means containers, films, or food service items, such as a bowls, plates, cups, or
cutlery, composed of materials such as:

(a) Vegetable matter;
(b) Paper;
(c) Cardboard; and
(d) Compostable plastics that are, within the length of time and process employed at the composting facility at
which they are used, capable of biological decomposition to a degree that they result in marketable compost meeting
the standards established by the Secretary of Agriculture under Agriculture Article, 86-221, Annotated Code of
Maryland.
(9) “Composting” means the controlled aerobic biological decomposition of organic waste material.
(10) Composting facility.
(a) “Composting facility” means a facility where composting takes place.
(b) “Composting facility” does not include a facility that is required to obtain:
(i) A Natural Wood Waste Recycling Facility Permit in accordance with COMAR 26.04.09;
(ii) A Sewage Sludge Utilization Permit in accordance with COMAR 26.04.06; or
(iii) A Refuse Disposal Permit in accordance with COMAR 26.04.07.
(c) The exclusions in §B(9)(b) of this regulation apply only to the areas of a site for which one of the listed
permits is required.
(11) “Composting Facility Operations Plan” (CFOP) means the plan required by Regulation .09 of this chapter.
(12) “Composting Facility Permit” means the permit required by Regulation .05 of this chapter.



(13) Contact water.

(a) “Contact water” means liquid, including runoff from precipitation, that has been in contact with
feedstocks or active composting material and runs off the feedstock receiving area, feedstock storage area, or active
composting area.

(b) “Contact water” includes liquid that has passed through or emerged from feedstocks or active composting
material and contains soluble, suspended, or miscible materials removed from the piles.

(14) “Covered” means covered with:

(a) A synthetic, low-permeability cover or tarp designed to prevent precipitation from contacting the covered
materials;

(b) A roof with either walls or sufficient run-on control measures, such as berms, to prevent run-on from
contacting the covered materials; or

(c) An alternative approved by the Department.

(15) Curing.

(a) “Curing” means the phase of the composting process after:

(i) Most of the readily metabolized material has been decomposed and stabilized; and
(ii) The pathogen reduction requirements in Regulation .09 of this chapter have been met.

(b) “Curing” includes periods in which the material is managed to increase maturity prior to use or
distribution as compost.

(16) “Existing composting facility” means a composting facility that began operations on or before the effective
date of this regulation.
(17) Farm.

(a) “Farm” means the site of a business or activity operated for the primary purpose of tilling, cropping,
keeping, pasturing, or producing an agricultural product other than compost, including livestock, poultry, plants, trees,
sod, food, feed, or fiber by in-ground, out-of-ground, container, or other culture.

(b) “Farm” does not include the site of a business or activity operated for the primary purpose of producing
compost.

(18) “Flood plain” means the flood plain of free-flowing waters determined by the Department of Natural
Resources on the basis of the 100-year flood frequency.

(19) “Indoors” means within a structure that is entirely enclosed by walls and has a roof and low-permeability
floor constructed of concrete, asphalt, or similar materials.

(20) In Support of Composting.

(a) “In support of composting” means used to conduct any phase of the composting process, including but not
limited to feedstock receiving, feedstock preparation, active composting, curing, compost storage, composting
equipment storage or maintenance, or storage of any solid waste or non-compostable materials.

(b) “In support of composting” does not include:

(i) Areas used to store mobile, general purpose farm equipment such as tractors and backhoes;
(ii) Areas associated with the housing or movement of animals where manure may accumulate prior to
composting; or
(iii) Roads used for transport to the composting facility or between separate composting areas on a site.
(21) Major Permit Modification.

(a) “Major permit modification” means a significant and substantive change to an individual Composting
Facility Permit.

(b) “Major permit modification” includes:

(i) A change in the facility tier;
(ii) A significant increase in facility capacity, throughput, or compost produced per year;
(iii) A change in ownership of the facility;
(iv) A significant change to the size of the area used in support of composting; and
(v) Any other change determined by the Department to constitute a significant change to the Composting
Facility Permit.
(22) “Minor permit modification” means a change to an individual Composting Facility Permit that is not a
major permit modification.
(23) “Natural wood waste” is defined in COMAR 26.04.09.02.
(24) “New composting facility” means a composting facility that began operations after the effective date of this
regulation.
(25) “Organic” means any natural biological substance of plant or animal origin that is capable of microbial
degradation.
(26) “Person” means an individual, receiver, trustee, guardian, personal representative, fiduciary, or
representative of any kind and any partnership, firm, association, corporation, or other entity.
(27) “Physical contaminants” means non-compostable items including non-compostable plastic, glass, rubber,
and metal.
(28) “Run-on” means any rainwater or other liquid that drains over land onto any part of a composting facility.



(29) “Seasonal high water table” means the highest water table as determined in the soil profile by the
encountered indications of soil mottling or iron concretions or by measuring seasonal fluctuations of the water table in
a water table well over a period acceptable to the Department.

(30) Stormwater.

(a) “Stormwater” means stormwater runoff, snow melt runoff, and surface runoff and drainage.
(b) “Stormwater” does not include contact water.

(31) “Stabilized compost” is defined in COMAR 15.18.04.01.

(32) “Tier 1 Facility” means a composting facility that accepts only Type 1 feedstocks.

(33) Tier 2 Facility.

(a) “Tier 2 Facility” means a composting facility that accepts Type 2 feedstocks.

(b) “Tier 2 Facility” includes a composting facility that accepts Type 1 feedstocks in addition to Type 2
feedstocks.

(c) “Tier 2 Facility” does not include a composting facility that accepts Type 3 feedstocks.

(34) “Tier 2 Small Facility” means a Tier 2 Facility that produces 10,000 cubic yards or less of compost per
year.

(35) “Tier 2 Large Facility” means a Tier 2 Facility that produces more than 10,000 cubic yards of compost per
year.

(36) “Tier 3 Facility” means a facility that accepts any Type 3 feedstocks, regardless of whether other feedstock
Types are also accepted.

(37) “Type 1 feedstock” means:

(a) Yard waste, as defined in Environment Article, §9-1701, Annotated Code of Maryland; and
(b) Other materials determined by the Department to pose a low level of risk from hazardous substances,
human pathogens, and physical contaminants.

(38) “Type 2 feedstock” means:

(a) Source-separated organics from residential curbside or drop-off programs and non-residential sources,
including but not limited to pre- and post-consumer food scraps and non-recyclable paper;

(b) Department-approved animal manure and bedding, with Department approval based on factors such as
moisture content and pathogen risk;

(c) Department-approved industrially produced food processing materials, including industrial poultry and
seafood residuals;

(d) Animal mortalities;

(e) Manufactured organic materials such as waxed-corrugated cardboard, non-coated paper, and
compostable products; and

(f) Other materials that the Department determines pose a low level of risk from hazardous substances and a
higher level of risk from physical contaminants and human pathogens, compared to Type 1 feedstocks.

(39) “Type 3 feedstock” means:

(a) Sewage sludge, as defined in 26.04.06.03;

(b) Biosolids, as defined in 26.04.06.03;

(c) Used diapers;

(d) Mixed municipal solid waste; and

(e) Any other feedstocks that are not Type 1 or Type 2 feedstocks and that the Department determines pose a
low level of risk from hazardous substances and a higher level of risk from physical contaminants and human
pathogens, compared to Type 1 and Type 2 feedstocks.

.03 Incorporation by Reference
A. In this chapter, the following documents are incorporated by reference:
(1) 40 CFR 8122.26(b)(14), as amended;
(2) 40 C.F.R. pt. 503 app B, §(B)(1), as amended, except wherever the words “sewage sludge” appear, substitute
“materials being composted”’; and
(3) 40 C.F.R. §503.33(b)(5), as amended, except wherever the words “sewage sludge” appear, substitute
“materials being composted.”

.04 General Restrictions and Specifically Prohibited Acts.

A. Applicability. This regulation applies to a composting facility, regardless of whether the composting facility is
required to obtain a Composting Facility Permit under this chapter.

B. General Restrictions. A person shall not engage in composting in a manner which will likely:

(1) Create a nuisance;

(2) Be conducive to insect and rodent infestation or the harborage of animals;

(3) Cause nuisance odors or other air pollution in violation of COMAR 26.11.06 or involve construction of a
source of air pollution subject to a permit to construct or operation of a source of air pollution subject to a permit to
operate unless permitted pursuant to COMAR 26.11.02;

(4) Cause a discharge of pollutants derived from organic materials or solid waste to waters of this State unless
otherwise permitted by the Department;



(5) Harm the environment; or
(6) Create other hazards to the public health, safety, or comfort as may be determined by the Department.

C. The Department, in exercising its authority under these regulations with respect to granting or renewing permits,
reviewing operations of a composting facility, or allowing operation under a general permit, may consider any
documentation required under these regulations to evaluate whether any of the conditions described in §B of this
regulation is likely to occur or has occurred.

D. A person shall not own, construct or operate a composting facility in this State except in accordance with these
regulations.

.05 Permits Required.
A. Applicability.
(1) This regulation applies to a composting facility that is not located at a farm.
(2) Regulation .06 of this chapter establishes the permit requirements for a composting facility located at a farm.

B. Permits Required. Except as provided in 88C — E of this regulation and in Regulation .07 of this chapter, a

person:
(1) May not cause, suffer, allow, or permit the construction or operation of a composting facility in the State
without a permit issued by the Department under this chapter; and
(2) Shall construct and operate the composting facility:
(a) In accordance with the conditions of an individual Composting Facility Permit issued by the Department;
or
(b) In accordance with the conditions of the general Composting Facility Permit after the responsible party
has:
(i) Submitted a Notice of Intent (NOI) and all required information in accordance with Regulation .11 of
this chapter; and
(ii) Received a letter of acknowledgment from the Department.

C. Exemptions. A Composting Facility Permit is not required for a composting facility that complies with the

general restrictions in Regulation .04B of this chapter and:
(1) Is located on a residential property and composts organic materials generated on the residential site, if the
resulting compost is used on the residential site for personal, household, or family purposes;
(2) Is managed by State or local government and composts animal mortalities as part of roadway or other
maintenance activities; or
(3) Is a Tier 1 or Tier 2 Facility that:
(a) At all times, uses no more than 5,000 square feet of area in support of composting operations; and
(b) Except where a smaller pile size is required by local law:
(i) Maintains any raw feedstock storage piles at a height of 9 feet or less; and
(ii) Maintains any active composting pile, curing, or finished compost piles at a height of 12 feet or less.

D. Tier 3 Facilities.

(1) A person may not operate a Tier 3 Facility in the State without a permit issued by the Department under
COMAR 26.04.07 or COMAR 26.04.06.

(2) A Tier 3 Facility that operates under a permit issued under COMAR 26.04.07 or COMAR 26.04.06 shall not
require a Composting Facility Permit issued under this chapter.

E. Composting Facilities Located at Solid Waste Acceptance Facilities. A Tier 1 or Tier 2 composting facility that is
located at a solid waste acceptance facility, as defined in COMAR 26.04.07.02, is not required to obtain a Composting
Facility Permit if:

(1) The composting facility operates under a refuse disposal permit issued under COMAR 26.04.07; and
(2) The composting facility’s refuse disposal permit includes design and operational conditions specific to the
composting activity.

.06 On-Farm Composting Facilities — Permits Required.
A. Applicability.
(1) This regulation applies to a composting facility located at a farm.
(2) Regulation .05 of this chapter establishes the permit requirements for a composting facility that is not located
at a farm.
B. Permits Required. Except for an on-farm composting facility that qualifies for an exemption under 88C — G of
this regulation and except as provided in Regulation .07 of this chapter, a person:
(1) May not cause, suffer, allow, or permit the operation of an on-farm composting facility in the State without a
permit issued by the Department under this chapter; and
(2) Shall construct and operate the composting facility:
(a) In accordance with the conditions of an individual Composting Facility Permit issued by the Department;
or
(b) In accordance with the conditions of the general Composting Facility Permit after the responsible party
has:



(i) Submitted a Notice of Intent (NOI) and all required information in accordance with Regulation .11 of
this chapter; and

(ii) Received a letter of acknowledgment from the Department.

C. A Composting Facility Permit is not required for an on-farm composting facility, regardless of its size, if:
(1) The composting facility complies with the general restrictions in Regulation .04B of this chapter;
(2) The composting facility composts only organic materials generated on site or at another farm controlled by
the same operator; and
(3) The compost is used for personal, household, family, or agricultural purposes at the farm where the
composting facility is located or at a farm controlled by the same operator.
D.A Composting Facility Permit is not required for an on-farm composting facility that uses no more than 40,000
square feet of area in support of composting operations if the composting facility:
(1) Complies with the general restrictions in Regulation .04B of this chapter;
(2)By no later than January 1, 2017 for an existing composting facility, or prior to commencement of operations
for a new composting facility, is constructed and operated in accordance with:
(a) A nutrient management plan, if required under COMAR 15.20.07; and
(b) Either:

(i) A soil conservation and water quality plan that describes the composting facility components and
design, schedule for storage and utilization of the materials, system maintenance, and operational procedures to ensure
that the requirements of Regulation .04B of this chapter are met; or

(ii) An agricultural waste management system plan that describes the composting facility components and
design, schedule for storage and utilization of the materials, system maintenance, and operational procedures to ensure
that the requirements of Regulation .04B of this chapter are met; and

(3) Composts only:
(a) Organic materials generated on site or at another farm controlled by the same operator;
(b) Animal manure and bedding, regardless of the place of generation; and
(c) Type 1 feedstocks, regardless of the place of generation.
E. A Composting Facility Permit is not required for an on-farm composting facility that uses no more than 5,000
square feet of area in support of composting operations if the composting facility:
(1) Isa Tier 1 or Tier 2 facility;
(2) Complies with the general restrictions in Regulation .04B of this chapter; and
(3) Except where a smaller pile size is required by local law:
(a) Maintains any raw feedstock storage piles at a height of 9 feet or less; and
(b) Maintains any active composting pile, curing, or finished compost piles at a height of 12 feet or less.
F. Emergency Exemption for Composting of Animal Mortalities. A Composting Facility Permit is not required for
an on-farm composting facility that:
(1) Complies with the general restrictions in Regulation .04B of this chapter;
(2) Temporarily composts animal mortalities generated as a result of a non-routine, catastrophic die off; and
(3) Operates under the approval of and as directed by Maryland Department of Agriculture, in consultation with
the Department.
G. Tier 3 Facilities.
(1) A person may not construct or operate a Tier 3 Facility in the State without a permit issued by the
Department under COMAR 26.04.07 or COMAR 26.04.06.
(2) A Tier 3 Facility that operates under a permit issued under COMAR 26.04.07 or COMAR 26.04.06 shall not
require a Composting Facility Permit issued under this chapter.

.07 Existing Composting Facilities

A. This regulation applies to composting facilities that began operations on or before the effective date of this
regulation.

B. Within 60 calendar days after the effective date of this chapter, an existing composting facility that is required to
obtain a Composting Facility Permit under Regulations .05 or .06 of this chapter shall submit an Existing Facility
Notification to the Department.

C. The Existing Facility Notification required in 8B of this regulation shall be submitted on a form provided by the
Department and shall include at least:

(1) The name and location of the composting facility;

(2) Days and hours of operation;

(3) The name and contact information of the composting facility operator and the name of each operator certified
by the Department of Agriculture under COMAR 15.18.04;

(4) A brief description of the feedstocks currently accepted and their sources;

(5) An estimate of the quantity of feedstocks accepted annually and the quantity of compost produced annually, in
cubic yards;

(6) The area, in square feet, that is used in support of composting operations; and

(7) Whether the compost is distributed off site.



D. An existing composting facility that has submitted a complete and timely Existing Facility Notification as
required in 8B of this regulation shall not be subject to the requirements in Regulations .05, .06 and .08 - .16 of this
chapter until January 1, 2017, if the following conditions are met:

(1) The composting facility accepts only feedstocks that it accepted as of the effective date of this regulation and
that were described in the Existing Facility Notification, except that the sources of feedstocks may change if the nature
and type of the material is substantially the same;

(2) The composting facility accepts materials in quantities not exceeding the annual quantity reported in the
Existing Facility Notification; and

(3) The composting facility does not engage in composting in a manner likely to cause any of the prohibited acts
listed in Regulation .04A of this chapter.

E. Nothing in this regulation shall be construed to prohibit the Department from enforcing any other law,
regulation, or permit applicable to the existing composting facility.

.08 Composting Facility Siting and Design Requirements.

A. This regulation applies to composting facilities that are required to obtain a Composting Facility Permit under
this chapter, and establishes conditions that the composting facility operator shall meet with respect to construction of
the composting facility.

B. Siting Criteria.

(1) Except where a greater setback is required by local, State, or federal law or regulations, feedstock receipt,
feedstock storage, active composting, curing, and compost storage areas of a composting facility may not be located
closer than:

(a) 50 feet to the property line of a property not owned or controlled by the operator;

(b) 300 feet to a dwelling not owned or operated by the operator of the composting facility;

(c) 100 feet to a domestic well; and

(d) 100 feet to a stream, lake, or other body of water except an impoundment for use in the composting
process.

(2) A composting facility shall be located in accordance with all applicable federal laws, regulations, or
guidance related to the location of composting facilities at or near airports.

(3) A composting facility shall not be located in a flood plain, except as otherwise approved by the Department.

(4) A composting facility shall be located and constructed in accordance with COMAR 26.23 and COMAR 26.24,
relating to nontidal and tidal wetlands, respectively.

(5) A composting facility may not be located in conflict with the Chesapeake Bay Critical Area Commission
Criteria under COMAR 27.01 or any locally adopted Critical Area Plan.

C. Basic Design Criteria.

(1) As required by Regulation .09 of this chapter, the Composting Facility Operations Plan shall clearly define:

(a) The locations at the composting facility to be used for feedstock receiving and storage, active composting,
curing, and compost storage; and
(b) The maximum throughput and capacity of the composting facility.

(2) No material shall be stored in excess of the capacity specified in the Composting Facility Operations Plan.

(3) The composting facility shall be of sufficient size to allow processing of materials as necessary to avoid
nuisance conditions and shall have adequate space for material stockpiles, windrows, or piles of manageable
dimensions for maintaining aerobic conditions, curing piles, staging of finished compost, and equipment.

(4) The maximum windrow or pile size and minimum windrow or pile spacing shall match the capability and
requirements of the equipment used at the composting facility.

(5) Access to the composting facility shall be limited to authorized entrances, which shall be secured from public
access when the composting facility is not in operation.

(6) The composting facility shall have a sign at its entrance that lists:

(a) The name and address of the composting facility;
(b) Days and hours of operation; and
(c) Emergency contact information.

(7) The composting facility shall have all-weather access roads.

(8) Structures such as berms or ditches shall be used to prevent run-on to the feedstock receiving, feedstock
storage, active composting, curing, and compost storage areas.

D. Distance to Groundwater.

(1) The composting facility shall be constructed and located to comply with the following minimum vertical
distances between the seasonal high water table and any surfaces used for feedstock receiving, feedstock storage,
active composting, curing, or compost storage:

(a) For a composting facility located outside the coastal plain province, as shown in COMAR 26.04.02.13, the
minimum distance shall be 4 feet; and

(b) For a composting facility located within the coastal plain province, as shown in COMAR 26.04.02.13, the
minimum distance shall be as follows:



(i) For a composting facility located in an area with an applicable groundwater protection report approved
by the county health department pursuant to COMAR 26.04.02.04, the minimum distance shall be the distance specified
in the report as the minimum soil treatment zone for an on-site sewage disposal system;

(ii) For a composting facility located in an area where no approved groundwater protection report applies,
the minimum distance shall be 4 feet;

(iii) For a composting facility that will operate under the general Composting Facility Permit, the
minimum distance shall be the distance specified in the general permit;

(iv) The Department may set another distance if necessary to adequately protect groundwater, as
determined by the Department and based on factors such as whether the composting facility is located in a wellhead
protection area, the permeability of the buffer zone between the surface and groundwater, the proportion of rock in the
buffer zone, whether the composting facility is located near a sole source aquifer, and any other relevant
hydrogeologic factors; and

(v) Notwithstanding 8D(1)(b)(i) through (iv) of this regulation, the minimum distance shall in no case be
less than 2 feet.

(2) The Department may specify the method to be used for determining the distance to the seasonal high water
table.

(3) The Department may exempt an indoor composting facility from the requirement for distance to the seasonal
high water table in 8D(1) of this regulation.

E. Pad Requirements.

(1) Slope of surfaces. All surfaces used for feedstock receiving, feedstock storage, active composting, curing, and
compost storage shall be sloped between 1 and 6 %, as determined by site conditions and as sufficient to prevent
ponding, except for areas located indoors, which shall have slope sufficient to prevent ponding and facilitate cleaning.

(2) Pad Requirements for Tier 1 Facilities. For Tier 1 Facilities, the surfaces used for feedstock receiving,
feedstock storage, active composting, curing, and compost storage shall be composed of an all-weather pad.

(3) Pad Requirements for Tier 2 Small Facilities.

(a) For Tier 2 Small Facilities, the surfaces used for feedstock receiving, feedstock storage, curing, and
compost storage shall be composed of an all-weather pad.

(b) Surfaces used for active composting shall be composed of:

(i) An all-weather pad with a 6-inch layer of carbon-rich substrate such as wood chips placed beneath each
active composting pile or windrow, above the all-weather pad; or

(ii) A low-permeability pad constructed in accordance with the requirements for Tier 2 Large Facilities in
8E(4)(b) of this regulation, if the requirements for management of contact water in 8F(2) or F(3) of this regulation are
also met.

(c) The 6-inch layer of carbon-rich substrate required under 8E(3)(b)(i) of this regulation shall be placed
under an active composting pile or windrow at the time it is initially formed, but the layer is not required to be
replaced each time the pile is turned or consolidated.

(4) Pad Requirements for Tier 2 Large Facilities.

(a) For Tier 2 Large Facilities, surfaces used for curing and compost storage shall be composed of an all-
weather pad.

(b) Surfaces used for feedstock receipt, feedstock storage, and active composting shall be constructed of a
low-permeability pad that meets the following requirements:

(i) A pad constructed on the surface of the ground shall have a hydraulic conductivity of 1 x 10° cm/sec or
less;

(ii) A pad that is buried shall have a hydraulic conductivity of 1 x 10" cm/sec or less;

(iii) A pad made of asphalt concrete or Portland cement concrete shall be designed to minimize the
potential for cracking and allow equipment to operate without damage; and

(iv) A pad made of compacted clay shall have a minimum thickness of one foot and shall be protected from
desiccation and installed in a manner such that the integrity of the pad will not be impaired by the operation of heavy
equipment used on the pad.

(c) For Tier 2 Large Facilities in which the active composting piles are covered, the active composting area
required to have a low-permeability pad under §E(4)(b) of this regulation is limited to the area directly underneath
each covered pile and does not include the aisles between the covered piles.

F. Design Requirements for Management of Stormwater and Contact Water.

(1) The composting facility shall be designed to manage any stormwater discharges associated with industrial
activity, as defined in 40 C.F.R. §122.26(b)(14), in accordance with:

(a) The NPDES permit issued by the Department;

(b) State and local stormwater requirements; and

(c) State and local erosion and sediment control requirements.

(2) Uncovered Tier 2 Large Facilities.

(a) This subsection applies to Tier 2 Large Facilities in which the active composting piles are not covered.

(b) The feedstock receiving, feedstock storage, and active composting areas shall direct contact water to a
collection basin, tank, or other containment system before:



(i) Reuse on feedstock storage or active composting piles in accordance with the Composting Facility
Operations Plan and in a manner that prevents contamination of materials that have met the pathogen reduction
requirements in Regulation .09B(10) of this chapter;

(ii) Transport off site for treatment at a permitted facility; or

(iii) Discharge under COMAR 26.08.01 - .04.

(c) The collection basin, tank, or other containment system used to collect contact water shall:

(i) Be sized to handle at least a 24-hour, 25-year storm event;

(ii) For a basin, have a synthetic or compacted clay liner with a hydraulic conductivity of 1 x 10-7 cm/sec
or less;

(iii) For a liner constructed of compacted clay, have a thickness of at least 1 foot; and

(iv) For a tank or other containment system, be constructed of impermeable material acceptable to the
Department.

(3) Covered Tier 2 Large Facilities.
(a) This subsection applies to Tier 2 Large Facilities in which active composting piles are covered.
(b) The following are considered contact water at Covered Tier 2 Large Facilities and shall be collected and
contained in accordance with the requirements of 8F(3)(d) of this regulation:

(i) Liquid that drains from the bottom of a covered pile; and

(ii) Runoff from any uncovered feedstock receipt or feedstock storage areas.

(c) The following are not considered contact water at Covered Tier 2 Large Facilities and are not subject to
the collection and containment requirements of 8F(3)(d) of this regulation:

(i) Runoff from active composting areas that has contacted only covered piles, roofs, or empty aisles; and

(i) Runoff from any feedstock receipt and feedstock storage areas covered by a roof, if the runoff has
contacted only the roof or empty aisles.

(d) Contact water from Covered Tier 2 Large Facilities shall be collected and contained in a collection basin,
tank, or other containment system before:

(i) Reuse on feedstock storage or active composting piles in accordance with the CFOP and in a manner
that prevents contamination of materials that have met the pathogen reduction requirements in Regulation .09B(10) of
this chapter;

(ii) Transport off site for treatment at a permitted facility; or

(iii) Discharge under to COMAR 26.08.01 - .04.

(e) A collection basin, tank, or other containment system used to collect contact water shall:

(i) Be sized to contain all contact water generated by the composting facility;

(ii) For a basin, have a synthetic or compacted clay liner with a hydraulic conductivity of 1 x 10-7 cm/sec
or less;

(iii) For a liner constructed of compacted clay, have a thickness of at least 1 foot; and

(iv) For a tank or other containment system, be constructed of impermeable material acceptable to the

Department.
G. Monitoring Wells. The Department may require a composting facility to install monitoring wells and conduct
groundwater monitoring if:
(1) The composting facility is located in karst terrain;
(2) The composting facility is located in a wellhead protection area; or
(3) The Department otherwise considers monitoring necessary to adequately protect groundwater because of the
particular characteristics of the site.

.09 Composting Facility Operating Requirements.
A. This regulation:
(1) Applies to composting facilities that are required to obtain a Composting Facility Permit under this chapter,
and
(2) Establishes requirements that the composting facility operator shall meet in operating a composting facility.
B. Basic Operating Requirements.
(1) CFOP.
(a) A composting facility shall have and follow a Department-approved CFOP that contains:
(i) A description of the operational procedures for the composting facility in order to comply with the
requirements of this chapter;
(ii) A description of the methods, equipment, and feedstocks to be used;
(iii) A description of the movement of materials throughout the composting process, including a description
of the locations to be used at the composting facility for receipt, active composting, curing, and storage phases.
(iv) A maximum capacity and annual throughput for the composting facility;
(v) A plan to prevent creation of nuisances, including nuisance odors and litter, and to respond to
complaints;
(vi) A plan to prevent harborage and infestation of vectors;
(vii) A description of methods used to control contact water and stormwater;



(viii) An emergency preparedness plan for responding to and minimizing the occurrence of fires,
explosions, and releases;

(ix) A plan and procedure for the monitoring temperature of each windrow or pile, including a procedure
for demonstrating that the pathogen reduction requirements of 8B(10) of this regulation are met;

(x) A plan and procedure for monitoring moisture during composting;

(xi) A plan for periodic cleaning and maintenance;

(xii) A description of the methods for handling unacceptable wastes delivered to the composting facility,
including how they shall be identified, segregated, and handled before recycling or final disposal;

(xiii) Employee safety training requirements;

(xiv) A description of procedures for recording and reporting incidents of noncompliance with this chapter;

(xv) Methods used to prevent mud, soil, and debris from the composting facility from entering public
roadways and a procedure for cleaning roads if necessary;

(xvi) A plan for disposal of product that does not meet quality or regulatory standards;

(xvii) For Tier 2 Facilities, a plan for determining whether the product is stable, meets the pathogen
reduction requirements of §B(10) of this regulation, and is suitable for placement in the curing or compost storage
area; and

(xviii) A listing of the composting facility personnel that hold a composting operator certification issued by
the Department of Agriculture under COMAR 15.18.04.03.

(b) The composting facility operator shall review the CFOP internally at least once per year and update the
CFOP when there is a change in Certified Operators, procedures, or feedstocks.

(c) The composting facility operator shall ensure that a copy of the CFOP is available on site and shall make
the CFOP available to the Department upon request.

(2) The composting facility operator shall complete and document training in the basics of composting facility
operations in accordance with COMAR 15.18.04.03.

(3) The composting facility shall be maintained in a clean and sanitary condition, free of unsecured trash and
non-compostable materials at the end of each operating day.

(4) The composting facility operator shall ensure that a copy of the current Composting Facility Permit is on site
at all times.

(5) The composting facility, including the feedstock receipt, feedstock storage, active composting, curing, and
compost storage areas, shall be maintained and repaired as needed.

(6) The composting facility operator shall ensure that the composting facility is in compliance with all local
rules, regulations, and ordinances.

(7) Feedstocks shall be managed in a timeframe that prevents nuisance odors, unauthorized discharge of contact
water, fire, and scavenging by vectors.

(8) Compost shall not be stored on site longer than 12 months, unless approved by the Department on a case-
specific basis and addressed in the CFOP.

(9) Non-compostable waste shall be removed or stored in a waste container or containment area, and then
disposed at a permitted solid waste facility or recycled:

(a) Within the timeframe provided in the approved CFOP;
(b) As required by local regulating authority; and
(c) Whenever the container is full.

(10) Pathogen Reduction and Vector Attraction Reduction.

(a) The material being composted shall undergo the composting Process to Further Reduce Pathogens under
40 C.F.R. pt. 503 app B, §(B)(1); and
(b)A Tier 2 facility shall implement a method to control vector attraction, including:

(i) The Vector Attraction Reduction method in 40 C.F.R. 8503.33(b)(5); or

(ii) An alternative method specified in the CFOP.

(11) Any stormwater discharges associated with industrial activity, as defined in 40 C.F.R. §122.26(b)(14), shall
be managed in accordance with:

(a) A NPDES permit issued by the Department;

(b) State and local stormwater requirements; and

(c) State and local erosion and sediment control requirements.
C. Additional Operating Requirements for Tier 2 Small Facilities.

(1) Type 2 feedstocks with free liquid shall be promptly mixed with drier feedstocks, bulking material, or compost
so that the liquid is absorbed and not allowed to flow from the compost piles or windrows.

(2) By the end of each operating day, Type 2 feedstocks shall be processed into an active composting pile,
transferred to leak-proof containment, or mixed with carbon-rich bulking material and covered in a manner that
prevents nuisance odors and scavenging by vectors.

(3) Except for covered piles, a 6-inch layer of compost or carbon-rich material shall be placed over active
composting piles by the end of the operating day on which they are formed and again after each time the piles are
turned.

D. Additional Operating Requirements for Tier 2 Large Facilities.



(1) Any Type 2 feedstocks with free liquid shall be mixed with drier feedstocks, bulking material, or compost so
that the liquid is promptly absorbed and not allowed to flow from the compost piles or windrows.

(2) Free liquid that is not absorbed by drier feedstocks is contact water and shall be directed to a containment
system and managed in accordance with §D(4) of this regulation.

(3) By the end of each operating day, Type 2 feedstocks shall be processed into an active composting pile,
transferred to leak-proof containment, or mixed with bulking material and covered in a manner that prevents nuisance
odors and scavenging by vectors.

(4) Contact water shall be collected and contained in a collection basin, tank, or other containment system
designed in accordance with Regulation .08F of this chapter before:

(a) Reuse on feedstock storage or active composting piles in accordance with the CFOP and in a manner that
prevents contamination of materials that have met the pathogen reduction requirements of 8B(10) of this regulation;

(b) Transport off site for treatment at a permitted facility; or

(c) Discharge under COMAR 26.08.01 - .04.

.10 Application for Individual Permit and Permit Review
A. Requirements for Application.

(1) An applicant for an individual Composting Facility Permit shall submit a permit application on a form
provided by the Department.

(2) An applicant for an individual Composting Facility Permit shall also apply for any air quality permits
required under COMAR 26.11.02 and any discharge permits required under COMAR 26.04.02.09 and COMAR
26.08.04, including a permit for storm water discharges if required.

(3) The application for an individual Composting Facility Permit shall include:

(a) The name and address of the applicant;

(b) The applicant’s Social Security Number, if the applicant is an individual, or the applicant’s federal tax
identification number, if the applicant is not an individual,

(c) A description of the composting facility for which the permit is requested, including an explanation of how
the requirements of this chapter shall be met;

(d) A listing of all other applicable permits required under local, State, or federal law and regulations,
including permit numbers for those currently held;

(e) A marketing plan and strategy for the compost produced at the composting facility;

(f) Copies of plans and engineering reports as described in §B of this regulation; and

(9) A description of any variances for which the applicant is applying at the time of application, in accordance
with Regulation .14 of this chapter.

B. Engineering Plans and Specifications.

(1) The applicant shall submit engineering plans and specifications for the composting facility to the Department
as part of the application.

(2) The information contained in these plans and specifications shall include:

(a) A map showing the specific location of the composting facility and types of land uses, including any
residential areas, schools, or other institutions located within 1/2 mile of the boundaries of the composting facility;
(b) Drawings of on-site buildings and other composting facility structures, including any pads and contact
water or stormwater containment systems, showing the type of construction, layout, and dimensions;
(c) For facilities with any outdoor operations, including feedstock receipt or curing, a topographic map of the
site that identifies slopes greater than 25 percent, floodplains, wetlands, streams, and aquifer recharge areas;
(d) Drawings showing feedstock receipt and storage, compost storage, equipment storage, curing, and active
composting areas;
(e) A site plan designating the property boundaries, existing and proposed composting facility structures, and
roads;
(f) A descriptive statement of processes and technology to be used;
(9) The distance to the seasonal high water table, demonstrating compliance with Regulation .08D of this
chapter;
(h) A description of the following:
(i) Major items of equipment including manufacturer, type, model, capacity, and number of units;
(ii) Types and anticipated quantities of feedstocks to be accepted and processed daily;
(iii) Types of feedstocks that are not accepted;
(iv) Means by which the quantities of materials entering the composting facility, processed at the
composting facility, and leaving the composting facility are determined;
(v) Geographic areas expected to be served by the composting facility;
(vi) Measures that shall be taken to prevent or control ground or surface water pollution, fires, explosions,
odors, noise, dust, litter, vectors, and other nuisances;
(vii) Methods of controlling contact water and stormwater from the composting facility;
(viii) Soil types and depths at the composting facility site;



(ix) Employee safety and sanitary facilities including the location of on-site sewage disposal and water
supply systems;
(x) Number and positions of employees; and
(xi) Hours of operation;
(i) A copy of the CFOP required under Regulation .09 of this chapter;
(i) An erosion and sediment control plan that meets the requirements of COMAR 26.17.01 and has been
approved by the local soil conservation district or appropriate approving authority;
(k) A grading permit as required by the local jurisdiction;
(I) A description of site security and access control; and
(m) An approved and bonded stormwater management plan, if required by the local jurisdiction.
C. Term of License. A composting facility permit shall be issued for a term of 5 years.
D. The Department shall distribute the applications submitted to the:

(1) Governing body, the county executive, or both, of a county or municipality in which the activity is proposed;

(2) Local operating agency responsible for solid waste and recycling management;

(3) Local health or environmental official;

(4) Department of Natural Resources;

(5) Appropriate soil conservation district;

(6) U.S. Army Corps of Engineers;

(7) State Highway Administration;

(8) State Fire Marshal's Office; and

(9) Local fire marshal.

E. The Department shall invite each person receiving a copy of the application under §D of this regulation to:

(1) Inspect the site that is the subject of the application during a joint inspection scheduled by the Department;
and

(2) Submit comments to the Department within 30 calendar days of receipt of the application and supporting
information.

F. Public Notice.

(1) Upon an applicant’s submission of a completed application for an individual Composting Facility Permit, the
Department shall publish a notice of the application on the Department’s website, including:

(a) A statement of the location of the proposed facility and the type and quantity of feedstocks intended to be
composted;

(b) A statement that the Department shall allow 30 calendar days for public comment on the application
before issuance of the permit;

(c) The procedure and deadline for submitting comments on the application; and

(d) Any other information related to the application that the Department considers relevant.

(2) The Department shall publish notice of issuance of an individual Composting Facility Permit on the
Department’s website.

G. Contested Case Hearing.

(1) The applicant shall have an opportunity for a hearing on a denial of an individual Composting Facility
Permit or any condition of an individual Composting Facility Permit, if the applicant files a written request with the
Department within 10 calendar days of receipt of the notice of denial or issuance of the permit with conditions.

(2) A hearing provided for in this regulation shall be conducted by the Department at a designated time and
place in accordance with the provisions of State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

H. Permit Modification.
(1) The Department may modify an individual Composting Facility Permit upon request by the permittee if all the
following conditions are met:
(a) The permittee is in compliance with this chapter and all the conditions of the permit;
(b) The permittee submits to the Department a modification application, on a form provided by the
Department, including:
(i) A description of the proposed modification and an explanation of why the modification is needed;
(ii) A revised version of any documentation listed in 8B of this regulation that will change as a result of the
modification, including a revised CFOP incorporating the proposed modifications; and
(iii) Any other information requested by the Department to evaluate the proposed modification; and
(c) The Department determines that the proposed modification is in compliance with this chapter and does not
adversely affect the environment or public health.

(2) An application for a major permit modification shall be subject to the notice and comment opportunities
provided in 88D and F of this regulation, except that only provisions of the permit subject to modification shall be open
for comment.

(3) An application for a minor permit modification is not subject to the notice and comment opportunities
provided in 8§D and F of this regulation.

.11 General Permit to Operate a Composting Facility.



A. Eligibility for the General Composting Facility Permit.

(1) A person may construct and operate a Tier 1 or Tier 2 Facility under the general Composting Facility Permit

issued under §H of this regulation if:
(a) Either:

(i) The operator of an existing composting facility for which a timely and complete Existing Facility
Notification was filed under Regulation .06 of this chapter submits the documentation required under 88B—D of this
regulation not later than January 1, 2017 and receives an acknowledgement from the Department under §G of this
regulation; or

(ii) The operator of a new composting facility submits the documentation required under §§B—D of this
regulation and receives an acknowledgement from the Department under 8G of this regulation before beginning
operations; and

(b) The composting facility is in compliance with:

(i) The terms of the general permit; and

(ii) All requirements of this chapter, without variances.

(2) If an existing composting facility has not filed a complete and timely Existing Facility Notification under
Regulation .06 of this chapter, a person may not operate the existing composting facility under the general Composting
Facility Permit until the operator submits the documentation required under 88B—D of this regulation and receives an
acknowledgement from the Department under 8G of this regulation.

(3) A proposed Tier 1 or 2 Facility that requests a variance from the requirements in this chapter or that would
not comply with the terms of the general permit shall apply for an individual Composting Facility Permit under
Regulation .10 of this chapter.

B. A person intending to construct or operate a composting facility under the general permit shall submit to the
Department:
(1) A Notice of Intent (NOI); and
(2) A copy of the CFOP required by Regulation .09 of this chapter.
C. The NOI shall be signed by a responsible party and shall be sent by certified mail.
D. A person signing an NOI shall certify that the composting facility will operate in compliance with the conditions
of the general permit.
E. Becoming a permittee under the general permit obligates the person to comply with the terms and conditions of
the general permit.
F. Duration of the Permit. The general Composting Facility Permit shall have a term of 5 years and may be
reissued with or without changes at the discretion of the Department.
G. Dates of Coverage Under the Permit.

(1) Authorization to operate a composting facility under the general Composting Facility Permit is effective on
the date the Department acknowledges receipt of a complete NOI and a complete CFOP.

(2) Authorization under the general Composting Facility Permit ends when the earliest of the following events
occurs:

(a)The permit term expires, unless the permittee submits to the Department a request for continuing coverage
under §G(3) of this regulation at least 60 calendar days before the permit expires;;

(b) The permittee permanently ceases operations after notifying the Department under 8G(4) of this
regulation;

(c) A change in ownership or control of the composting facility occurs; or

(d) The Department provides written notice to a permittee of suspension or revocation of the permittee’s
coverage under the general Composting Facility Permit, in accordance with Regulation .16A of this chapter.

(3) Request for Continuing Coverage.

(a) The request for continuing coverage under §G(2)(a) of this regulation may be fulfilled by submission of a
renewal NOI and current CFOP.

(b) Once a request for continuing coverage has been filed, an expired general permit continues in force and
effect until the general permit is reissued and any deadline for opportunity to register under the new permit is reached
or the general permit is revoked or withdrawn.

(4) A permittee who intends to permanently cease operations shall notify the Department of the permittee’s
intent to do so and shall comply with the requirements in Regulation .13 of this chapter related to composting facility
closure.

H. General Permit — Public Notice, Public Meeting and Issuance.

(1) Before issuance or reissuance of the general Composting Facility Permit, the Department shall prepare a
draft permit and make the draft permit available for public review and comment.

(2) The Department shall publish a notice of the draft permit prepared under 8H(1) of this regulation on the
Department’s website, and include in the notice:

(a) A copy of the draft permit;

(b) A statement that the Department shall allow a minimum of 30 calendar days for public comment on the
draft permit before the issuance or reissuance of the permit; and

(c) The procedure and deadline for submitting comments on the draft permit.



(3) The Department shall schedule a public meeting on the draft general Composting Facility Permit when a
written request is made within 20 calendar days of the publication of the notice of draft permit.

(4) The Department may, at its discretion, hold a public meeting on a draft general Composting Facility Permit if
no request for a public meeting is received.

(5) A public meeting may be cancelled if all persons who made timely written request for the meeting withdraw
their requests.

(6) If a public meeting is scheduled, the Department shall:

(a) Publish a notice of the public meeting on the Department’s website a minimum of 30 calendar days prior
to the meeting; and
(b) Include in the notice:
(i) The draft permit; and
(ii) The date, time, and location of the meeting.

(7) The Department shall:

(a) Provide an opportunity at the public meeting for comments concerning the issuance of a general permit;
and

(b) Accept written comments on the proposal to issue a general permit for at least 5 calendar days after a
public meeting.

(8) The Department shall publish notice of issuance or reissuance of the general Composting Facility Permit on
the Department’s website.

I. Transfer of Ownership.
(1) Participation in the general permit:
(@) Is not transferable; and
(b) Authorizes only the signatory party to operate the permitted facility.
(2) If there is a change in control or ownership of the property not caused by death of the permittee, the permittee
shall:
(a) Notify the succeeding owner by certified mail of:
(i) The existence of the permit; and
(ii) Any outstanding permit noncompliance; and
(b) Make the notification required by §1(2)(a) of this regulation a minimum of 60 calendar days before the
change in control or ownership; and

(3) The permittee shall provide the Department with a copy of the notification required in §1(2) of this regulation

at the same time that the notification is provided to the succeeding owner.
J. Submission of Revised NOI.

(1) A permittee that is authorized under the general Composting Facility Permit shall submit a revised NOI a

minimum of 60 calendar days before either of the following changes occurs:

(a) A permitted Tier 1 Facility becomes a Tier 2 Facility by beginning to accept Type 2 feedstocks; or

(b) A permitted Tier 2 Small Facility becomes a Tier 2 Large Facility by increasing production to greater than
10,000 cubic yards of compost per year.

(2) The permittee shall submit with the revised NOI an updated CFOP required by Regulation .09B(1) of this
chapter incorporating any proposed operational changes to be made in association with one of the events listed in
8J(1) of this regulation.

(3) Upon submission of a revised NOI under 8J(1) of this regulation, the permittee shall comply with all
requirements of this chapter and of the general Composting Facility Permit applicable to the new facility tier.

K. Contested Case Hearing.

(1) An applicant shall have the opportunity for a hearing on a denial of authorization to operate under the
general Composting Facility Permit, if the applicant files a written request with the Department within 10 calendar
days of receipt of a notice of denial.

(2) A hearing provided for in this regulation shall be conducted by the Department at a designated time and
place in accordance with the provisions of State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

.12 Recordkeeping and Reporting.
A. This regulation applies to composting facilities required to obtain a Composting Facility Permit.
B. Measurement for Recordkeeping and Reporting.
(1) For the purpose of the composting facility records required in 8C of this regulation, quantities may be
measured in either volume or weight.
(2) For the purpose of the annual report required in 8D of this regulation, quantities shall be reported by:
(a) Weight, for Tier 1 Facilities; and
(b) Both weight and volume, for Tier 2 Facilities.
(3) For the purpose of the annual report required in 8D of this regulation, a facility may calculate approximate
weight or volume using a method for converting volume to weight or weight to volume that is described in its annual
report and is reasonably accurate, as determined by the Department.



C. Beginning on the date a composting facility is issued an individual Composting Facility Permit or begins
operating under the general Composting Facility Permit, the composting facility shall keep records for a minimum of 5
years from the date of each record, in a form suitable for submission to or inspection by the Department, including:

(1) Source, type, and quantity of feedstocks received, including the county in which each quantity was generated;
(2) Quantity and type of feedstocks processed into compost;
(3) Quantity and classification of compost produced using the product classifications specified by the
Department of Agriculture in COMAR 15.18.04.05;
(4) Quantity and classification of compost distributed;
(5) Quantity of residues produced and removed from the composting facility;
(6) The results of any analytical testing required by the Department of Agriculture under COMAR 15.18.04.04—
.05and .11;
(7) Results of temperature monitoring that demonstrate compliance with the pathogen reduction requirements in
Regulation .09B(10) of this chapter; and
(8) Results of oxygen and moisture monitoring conducted in accordance with the Composting Facility Operations
Plan required by Regulation .09B(1) of this chapter.
D. Annual Report.
(1) A composting facility shall submit an annual report on a form provided by the Department.
(2) The composting facility shall submit the annual report by January 31 of each year for the preceding calendar
year's data.
(3) The composting facility shall submit all required data on the form provided by the Department, and shall
include, at a minimum, the following:
(a) Quantity and type of feedstocks received during the preceding calendar year, indicating the county in
which each quantity of material was generated;
(b) Quantities of compost and residues produced by composting during the preceding calendar year; and
(c) Quantities of compost and residues removed from the composting facility during the preceding calendar
year.

E. Annual Submission of the CFOP. A composting facility shall submit to the Department a current version of the
CFOP, updated in accordance with Regulation .09B(1)(b) of this chapter, by January 31 of each year with the annual
report required in 8D of this regulation.

F. The Department may impose other recordkeeping and reporting requirements considered necessary.

.13 Closure.
A. Except for a composting facility exempted under Regulation .05B of this chapter, a composting facility shall
submit to the Department a notice of final closure within 270 calendar days after receipt of the final load of feedstocks.
B. Notice of final closure required under 8A of this regulation shall include:
(1) The date of final feedstock receipt; and
(2) A site closure plan that provides for:
(a) Management of all feedstock and active, curing, and finished compost and compost-blended products
remaining on site;
(b) Treatment or removal of contact water stored in containment structures or ponds;
(c) Removal of compost within 12 months from the time it is finished; and
(d) Removal of all other materials on site, including any solid wastes or feedstocks that are not being
composted, within 12 months of receipt of the final load of feedstocks, unless the material is being used as part of site
closure as described in the site closure plan.
C. A composting facility, other than one operated on a seasonal basis only, as specified in the CFOP, that does not
receive material for 270 calendar days shall be deemed abandoned in violation of this regulation unless properly
closed, and its permit shall be suspended.

.14 Variances.

A. A person proposing to construct or currently operating a composting facility may make written application to the
Department for a variance from one or more of the provisions in this chapter.

B. The Department shall grant a variance when the design or method of operation proposed in the variance
application shows, to the satisfaction of the Department, that the composting facility operations will conserve and
protect the public health, natural resources, and environment of the State, prevent nuisances, and control air, water,
and land pollution to at least the same extent as would be obtained by compliance with these regulations.

C. A person requesting a variance shall submit the information required by the Department, including:

(1) The nature and location of the composting facility;

(2) The reasons the variance is requested, including the economic, technological, or environmental justification;
and

(3) Other relevant information the Department may require in order to make a determination regarding the
requested variance.



D. The Department shall make a determination, in writing, to either grant or deny the requested variance. If the
variance request is denied, the Department shall inform the applicant in writing of the basis for the denial and the
procedures for appeal of the determination.

E. Contested Case Hearing.

(1) An applicant shall have the opportunity for a hearing on a denial of a variance, if the applicant for the
variance files a written request with the Department within 10 calendar days of receipt of the notice of denial.

(2) A hearing provided for in this regulation shall be conducted by the Department at a designated time and
place in accordance with the provisions of State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

F. The variance shall become effective when:

(1) The Department has issued a written determination granting the requested variance;

(2) The composting facility for which the variance is requested has been issued an individual Composting
Facility Permit; and

(3) The composting facility for which the variance is requested has obtained any other permits or approvals
required by State, local, or federal law or regulation.

G. A person operating under or proposing to operate under the general Composting Facility Permit of Regulation
.11 of this chapter may not obtain a variance.

H. The Department may rescind a variance if it finds that the facility has violated any of the general restrictions
listed in Regulation .04A of this chapter as a result of operating according to the variance or for other good cause.

.15 Pilot and Research Projects.

A. A person may apply for approval to conduct a pilot or research project at a composting facility permitted under
this chapter if the project would require the composting facility to temporarily deviate from one or more provisions of
this chapter, the general or individual Composting Facility Permit, or the Composting Facility Operations Plan
submitted with the NOI or permit application.

B. Activities Eligible for Approval. To be eligible for pilot or research approval the project must be temporary and
serve a pilot or research purpose, including to:

(1) Plan for or assess the feasibility of establishing a Tier 2 Facility by accepting limited quantities of Type 2
feedstocks at a permitted Tier 1 Facility;

(2) Perform academic research or conduct testing related to composting;

(3) Address a one-time, seasonal, or temporary need for processing a specific material that the composting
facility is not currently authorized to accept; or

(4) Further any other valid pilot or research purpose, as determined by the Department.

C. Request for Approval.

(1) A request for approval for a pilot or research project may be made at the time of application for the
Composting Facility Permit or at any time during the term of the permit.

(2) A person requesting pilot or research project approval shall submit the information required by the
Department, including:

(a) A description of the activity to be conducted, including the types and quantities of feedstocks to be used;

(b) A statement identifying the provisions of this chapter, the Composting Facility Permit, or the CFOP from
which the activity would require deviation;

(c) The purpose of the proposed pilot or research project; and

(d) The proposed length of time needed to conduct the activity.

D. The Department shall make a determination, in writing, to either grant or deny the requested approval. If the
request is denied, the Department shall inform the applicant in writing of the basis for the denial and the procedures
for appeal of the determination.

E. The Department may issue approval with conditions, including, but not limited, to additional monitoring,
recordkeeping, and reporting requirements.

F. Contested Case Hearing.

(1) An applicant shall have an opportunity for a hearing on a denial of approval or any condition of approval, if
the applicant files a written request with the Department within 10 calendar days of receipt of the notice of denial or
approval with conditions.

(2) A hearing provided for in this regulation shall be conducted by the Department at a designated time and
place in accordance with the provisions of State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

G. Duration of Approval.

(1) Approval for pilot or research activities shall be limited in duration, as specified in the approval issued by the
Department, with a maximum duration of 1 year.

(2) The permittee may apply for extension of an approval for subsequent periods with a maximum duration of 1
year each.

(3) The approval shall become effective when:

(a) The Department has issued a written determination granting the request for approval;
(b) The composting facility for which the approval is requested has been issued a Composting Facility Permit
or is covered under the general Composting Facility Permit; and



(c) The composting facility for which the approval is requested has obtained any other permits or approvals
required by State, local, or federal law.
H. Effect of Approval.

(1) The approval operates as a temporary variance from only those provisions of this chapter, the general or
individual Composting Facility Permit, or the CFOP that are specified in the approval. The temporary variance does
not affect the application of other local, State and federal laws.

(2) The approval does not otherwise change the effect or term of the Composting Facility Permit.

I. The Department may rescind the approval if it finds that the composting facility has violated any of the general
restrictions listed in Regulation .04A of this chapter or for other good cause.

.16 Enforcement.
A. Suspension or Revocation of Permits.

(1) After written notification and an opportunity to request a hearing by the Department, the Department may
suspend, revoke, or modify a Composting Facility Permit or authorization to operate under the general Composting
Facility Permit if the Department finds that:

(a) False or inaccurate information was contained in:

(i) The Composting Facility Permit application or NOI to operate under the general Composting Facility
Permit;

(i) The information and forms, including the CFOP, required as part of the Composting Facility Permit
application or NOI to operate under the general Composting Facility Permit; or

(iii) Information required to be submitted to the Department under this chapter or the Composting Facility
Permit;

(b) As part of a regulated activity by a permittee, there is or has been a violation of:

(i) The Environment Article, Annotated Code of Maryland;

(ii) Applicable requirements of this chapter;

(iii) Any conditions of the Composting Facility Permit;

(iv) Any violation of a State or NPDES discharge permit issued under COMAR 26.08.02.09 or COMAR
26.08.04; or

(v) Any violation of an air quality permit issued under COMAR 26.11.02.

(c) Substantial deviation from approved plans, specifications, or requirements, including the CFOP, has
occurred, as determined by the Department;

(d) The Department or an authorized representative of the Department has been refused entry to the premises
for the purpose of inspecting or sampling to ensure compliance with the terms and conditions of the Composting
Facility Permit;

(e) Conditions exist which are causing or may cause an undue risk to the environment or public health, safety,
or welfare as may be determined by the Department;

(f) The permittee has been negligent or incompetent in operating the composting facility; or

(9) Any other good cause exists for suspending, revoking, or modifying the Composting Facility permit or
authorization under the general Composting Facility Permit.

(2) Immediate Suspension or Revocation.

(a) Notwithstanding other provisions of this chapter or the terms and conditions of the Composting Facility
Permit, the Department may immediately suspend or revoke a Composting Facility Permit or authorization to operate
under the general Composting Facility Permit if the Department determines there is an immediate and substantial
threat to the environment, public health, safety, or welfare.

(b) The Department shall deliver written notice of an immediate suspension or revocation of a Composting
Facility Permit or authorization to operate under the general Composting Facility Permit to the permittee, which:

(i) Informs the permittee of the emergency suspension or revocation;

(ii) Cites the regulations with which the permittee has failed to comply that are the basis for suspension or
revocation;

(iii) Specifies the corrective action to be taken by the permittee and the time period within which the action
shall be taken; and

(iv) Notifies the permittee of the right to request a hearing.

(c) The filing of a hearing request does not stay the revocation or suspension.

(3) An opportunity shall be provided for a hearing if the permittee files a written request with the Department
within 10 calendar days of receipt of the notice of suspension, revocation, or modification.

(4) A hearing provided for in this regulation shall be conducted by the Department at a designated time and
place in accordance with the provisions of State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

(5) Actions taken in accordance with this regulation do not preclude the Department from taking other
administrative, civil, or criminal action for violations of State law, regulations, or terms and conditions of the
Composting Facility Permit.

(6) Reinstatement of Suspended Permits or Authorization to Operate Under the General Permit. A person whose
Composting Facility Permit or authorization to operate under the general Composting Facility Permit has been



temporarily suspended may make application at any time for a reinspection for the purpose of reinstatement of the
permit or authorization to operate under the general permit. Following receipt of a written request, including a
statement signed by the permittee that the deficiencies which caused suspension have been corrected, the Department
may make a reinspection. If the permittee is complying with the requirements of the permit and these regulations, the
Department may reinstate the permit or authorization to operate under the general permit.

B. Inspections.

(1) General. The Department may inspect the composting facilities permitted under this chapter, and may make
as many additional inspections and reinspections as are necessary for the enforcement of these regulations.

(2) Right of Entry. A composting facility shall allow an agent of the Department, after presenting proper
identification and during normal operating hours of the composting facility, to enter the buildings, structures, and
premises owned by a person supplying composting services, and to enter private property for the purpose of collecting
samples, records, and information, and taking photographs to ascertain whether the regulations, orders, and permits of
the Secretary of the Environment are being obeyed.



